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Toyota provided the Plaintiffs and other Members of the Class with written
express warranties including, but not limited to, that the vehicles in question were safe
to operéte. Specifically, Toyota's website promises that their ultimate goal is “making a
vehicle that is safe for everybody.”

Toyota breached these express warranties, which resulted in damages to the
Plaintiffs and other Members of the Class who overpaid for the vehicles, as the vehicles
in question were not safe as they may contain defects that could cause serious injury or
death, including defects to the accelerator and braking.

As a proximate resuit of the breach of warranties by Toyota, the Plaintiffs and
Class Members suffered damages in an afnount to be determined at trial. The Plaintiffs
and Class Members paid for a product that did not conform to what was promised as
promoted, marketed, advertised, packaged and labeled. They were deprived of the
benefit of their bargain and spent money on a product that did not have any value or
had less value than warranted or a product they would not have purchased and used
had they known the true facts about it.

The Plaintiffs and other Members of the Class are further harmed in having to
spend money on attaining other transportation while the vehicles in question are being
fixed. Class Members also suffer in that not knowing if any repair made by Toyota will
be successful in making their vehicles safe. Additionally, or in alternative, the Plaintiffs
and other Members of the Class suffered actual damages, including a diminution of
value of the subject vehicles (the difference in market value of the product in the
condition in which it was delivered, and its market value in condition in which it should
have been delivered according to contract of parties).

NINTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY OF FITNESS FOR PARTICULAR PURPOSE

Plaintiffs repeat each and every allegation contained in the prior paragraphs of

this Complaint.
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