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1 |{and/or turning ¢ff the vehicle. Defendants also breached their duty to warn the Plaintiffs

2 |}and Class Memrbers when they failed to recall all similarly designed vehicles following

3 |[the first reports ¢f unintended acceleration or problems disengaging the throttle.

4 As a direct and broximate result of the Defendants’ negligence, the Plaintiffs and

5 | Class Members have been harmed and continue to suffer harm. The Plaintiffs and

6 || Class Members have or will suffer the loss of use of their vehicles and other

7 || consequential camages.

8 FIFTH CAUSE OF ACTION

9 PRODUCTS LIABILITY _

10 Plaintiffs nzpeat each and every allegation contained in the prior paragraphs of

1t {{this Complaint.

12 Defendants are and have been at all times pertinent to this Complaint, engaged
13 }{in the business of designing, manufacturing, assembling, promoting, advertising,

14 || distributing and selling Toyota, Scion, Prius and Lexus vehicles in the United States

15 || including those owned by the Plaintiffs and Members of the Class defined herein.

16 || Defendants knew and énticipated that their vehicles would be sold or leased and

17 || operated by corcumers, including the Plaintiff and Class Members.

18 The defec:s in the Defendants’ acceleration and braking equipment and ETC

19 || could not have heen anticipated by a reasonable person, and, therefore presented an
20 [[unreasonable d:anger for expected users such as the Plaintiffs and Class Members,

21 ||even when used in a reasonable and foreseeable manner.
22 The Plairit-ffs and Class Members have used the Defendants’ vehicles for their
23 ||intended purpose and in a reasonable and foreseeable manner. Nevertheless, the
24 || Plaintiffs and Class Members have suffered damage through no fault qf their own but as
25 || a direct and pro<imate result of the Defendants’ negligence.
26 Defendants should have reasonably foreseen that the dangerous conditions
27 || caused by the defective acceleration and braking equipment and ETC would subject the
28 || Plaintiffs and Cliaiss Members to harm resulting from the defects.
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