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1 || individually and on behalf of a class of those similarly situated, hereby applies ex parte to this

2 || Court for a temporary testraining order (“TRO”) compelling Defendants, and their officers,

a || employees, attornzys and agents, to cease their spoliation of evidence relevant to this class

4 || action, such that; 1) Defendants shall not dispose of, destroy or alter, any aulomobile component
5 || that they, their officers, their employees, or their agents, permanently remove from a vehicle

& || subject to any recall issued since October 1, 2009; 2) Defendants shall physically retain and

7 || preserve each and every automobile component that they, their officers, their cmployees, or their
s || agents permanertly remove, or have permanently removed, from a vehicle subject to any recall
5 || issued since Octaber 1, 2009, until such time as Plaintiffs may examine that component during
10 || discovery; and 3) Defendants® compliance with this order shall be immediate and fiee of charge
17 || to Plaintiffs.

12 || L INTRODUCTION AND SUMMARY OF ARGUMENT

13 When Plaintiffs purchased their Toyota vehicles, they knew that they were making a solid
14 || investment: a sufz, environmentally friendly vehicle with low fuel costs and the high resale

15 || value that Toyolas bave had for decades. But Defendant Toyota Motor Sales U.S.A., Ing.

16 || (“Toyota™ has issued a seties of recalls encompassing mote than 20 million vehicles, including
17 || 436,000 lybrid vehicles. These recalls, which involve defects ranging from uncontrolled

.5 || acceleration to floormats that block the brakes. have not only illuminated the problems that

12 || plaintiffs have exserienced with their vehicles, but shaken Plaintiff's faith in the safety of their
20 || Tovota vehicles and imperiled their finances by lowering the vehicle’s resale value. Indeed,

21 || Toyotas have al-eady lost 2-4% of their resale value—a Joss to the average Toyota owner of

23 || $350-500—and as the recalls continue, this loss will only increase.

23 The crucial evidence of Toyota’s culpability is the defective parts themselves., But

2¢ || Toyota, well aware of these parts® evidentiary value, is using the recall process to obtain and

25 || dispose of them —-a. flagrant abuse of its consumers’ trust and of this Court’s rules. If Toyota is
26 || allowed to continue its spoliation of evidence, Plaintiffs and the class they represent will suffer
27 ||irreparable irjury. Plaintiffs are highly likely to succeed on the merits and, given the case with

25 ||which Toyota eould preserve the defective parts, the balance of hardships weighs strongly in
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