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1 || questions going to the merits and the balance of hardships tipping in [the movant’s] favor,” the
2 || Court may grani a preliminary injunction. Diamontiney v. Borg, 918 I'.2d 793, 793 (9™ Cir.
3 || 1990), guoting Gakland Tribune, Inc. v. Chronicle Publishing Co., 762 F.2d 1374, 1376 (O Cir.

4 || 1985) (alteraion in original).

5 B. A TEMPORARY RESTRAINING ORDER IS NECESSARY TO HALT

& THE IMMEDIATE LOSS AND IRREPARABLE INJURY CAUSED BY

7 TOYOTA’S CONTINUING SPOLIATION OF EVIDENCE.

8 Toyota's abuse of the recall process is causing Plaintiffs irreparable injury by destroying

s || the evidence upon which their case depends. In order to obtain relief for their vehicles’ loss of
10 || value, Plaintiffs must establish that the loss was caused by Toyota. Specifically, Plaintiffs must
11 || establish that Tcyota installed defective parts in vehicles it sold, the discovery of which lowered
12 || the resale value of their Tovota vehicles by creating the public perception that Toyotas are

12 ||unsafe. Butin crder to establish this, Plaintiffs must show that the parts at issue were n fact

14 || defective. For this reason, the crucial evidence of causation—-the evidence of Toyota’s

15 || responsibility tha: will ultimately allow the Court to rule on the metits of this class action—is the
16 || defective parts tiwemselves.

17 But Toynta, well aware of the evidentiary value of defective parts, is using the recall

18 || process to obtain and dispose of them. Millions of defective parts removed from recalled

19 || Tovotas have already been destroyed, altered or simply discarded. Millions more pieces of

20 || evidence are headed to Toyota dealerships right now, as car owners righfly worried about safety
21 || seek to have them replaced with non-defective parts. And if the recalls are successful, every |
22 ||single defective nart at issue will be under Toyota's control. The destruction of these parts

23 || would cause Plaintiffs immediate and irreparable injury by effectively denying them their day in
24 || court. Cf. Unigurd Sec. Ins. Co. v. Lakewood Engineering and Mfz. Corp., 982 F.2d 363, 370-71
25 || (9™ Cir. 1992) (mxplaining that when a defendant spoliates evidence, “the spoliation damages a
26 || right that the otter party possesses: the capacity to bring a lawsuit™). Only by granting a TRO

27 ||can the court provent this injury.
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