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1 || furnishing suitz kle goods as well as Toyota’s representations that the vehicles in

2 || question were safe to operate. However, Toyota’s vehicles in question were not safe to

3 ||operate as they may have had defecis causing unintended acceleration and/or erratic

4 || braking conditions potentially resulting in injury and death.

5 Toyota hreached the warranty implied at the time of sale in that Plaintiffs and

6 || Class Membery did not receive vehicles that were safe to operate as they possibly

7 || contained a deects that could potentially result in injury or death, and thus the goods

8 || were not fit for “he purpose as promoted, marketed, advertised, packaging, labeled or

9 || sold.
10 As a proximate result of this breach of warranty by Toyota, the Plaintiffs and

11 || Class Members: have suffered damages in an amount to be determined at trial in that,
12 |jamong other thirgs, they purchased and paid for a vehicle that did not conform to what
13 || was promised #&s promoted, marketed, advertised, packaged and labeled by Toyota,
14 (| and they were deprived of the benefit of their bargain and spent money on a product
15 ||that did not have any value or had less value than warranted or a product they would
16 || not have purchased and used had they known the true facts about it. The Plaintiff and
17 || other Member ¢f the Class are further harmed in having to spend money on attaining
18 || other transportztion while the vehicles in question are being fixed. Additionally, or in the
19 || alternative, the laintiffs and other Members of the Class suffered actual damages,
20 ||including a diminution of value of the subject vehicles (the difference in market value of
21 |{the product in the condition in which it was delivered, and its market value in condition in
22 ||which it should have been delivered according to contract of parties).
273 TENTH CAUSE OF ACTION
24 BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING
25 Plaintiffs repeats each and every allegation contained in the prior paragraphs of
26 || this Complaint.
27 Plaintiffs’ agreement with the Defendants includes not only express written
28 || provisions, but zlso terms and conditions, which although not formally expressed, are
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