—_—

[Co B » o] ~ (031 152} 4 s a8}

[ S (U (G T G T 1 TR N 0 TR - T " JOE et I
0 N o v hE W N e O W N e U s Wy O

Case 8:1O—CV—OO1B%JVS—RNB Document 13 Filed OZ/@éMD Page 9 of 30

To avoid having to address the real problem with the “drive by wire” ETC system,
Defendants said they would reconfigure the accelerator pedal, and in some cases, the
shape of the floor surface under the pedal, to address the risk of pedal entrapment due
to floor mat interference. Defendants said they would develop replacement pedals for
these vehicles. Defendants stated that they would provide owners with the new pedal,
when it becomes available, even if the vehicle has already received the modified pedal
under the recall.

Although it had knowledge of continued reports of accelerator problems in other
vehicles, Defendants stated that they would only replace floor mats in those vehicles
identified in their recall and not other vehicles it sold.

As part of the repair Defendants stated that they would, in addition to the
announced vehicle-based remedies, install a brake override system on the involved
Camry, Avalon and Lexus ES 350, IS 350 and IS 250 models as an “extra measure of
confidence.” The brake override system would ensure the vehicle would stop if both the
brake and the accelerator pedals were simultaneously applied.

At no time during 2009 did Toyota or Lexus acknowledge that the unexpected
acceleration problems was a widespread defect in many if not all of its product line
thereby leaving drivers of its vehicles at risk for sudden and unexpected acceleration.

A former Toyota lawyer responsibie for handling safety litigation sued Toyota,
disclosing that Toyota perpetrated a “calculated conspiracy to prevent the disclosure of
damaging evidence” as part of a pattern and practice to “prevent evidence of its
vehicles’ structural shortcomings from becoming known” to plaintiffs lawyers, courts,
NHTSA and the public.”

On February 8, 2010, Toyota finally admitted that critical component parts in
Toyota vehicles are defective and issued another massive recall. As a result of the
massive recalls and ongoing crisis, Toyota vehicles have experienced, and continue to
experience, a substantial decline in values. Auto pricing experts Kelley Blue Book and

Edmonds.com have noted pricing declines in the value of Toyota products. According
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