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Presently before the Court is Plaintiffs’ Ex Parte Application for Temporary Restraining
Order and for Order to Show Cause Re: Preliminary Injunction to Prevent Further Spoliation of
Evidence. Plaintiffs seek the following relief:

I. Defendants and their officers, employees, attorneys and agents, be temporarily
enjoined from the spoliation of evidence relevant to the above-captioned case, such
that: 1) Defendants shall not dispose of, destroy or alter, any automobile component
that they, their officers, their employees, or their agents, permanently remove from a
vehicle subject to any recall issued since September 1, 2009; 2) Defendants shall
physically retain and preserve each and every automobile component that they, their
officers, their employees, or their agents permanently remove, or have permanently
removed, from a vehicle subject to any recall issued since September 1, 2009, until
such time as Plaintiffs may examine that component d‘uring discovery; and 3)
Defendants’ compliance with this order shall be immediate and free of charge to
Plaintiffs.

2. Defendants show cause why a preliminary injunction identical to the TRO described
above should not issue.

In view of Toyota Motor Corporation and Toyota Motor Sales. U.S.A., Inc.’s recognition
of their discovery and evidentiary retention obligations in this and similar litigation throughout
the United States and the lack of any evidence that spoliation of relevant evidence is in fact
occurring (Toyota Opposition, pp. 5-6), the Court questions the need for the relief sought, and
declines to exercise its discretion to issue the requested temporary restraining order or order to
show cause. Plaintiffs are of course free to seek a preliminary injunction on a regularly noticed
motion.

The Application is denied.

DATED: February 18,2010

The Hon. James V. Selna

United States District Court Judge
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