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Defendants should have reasonably foreseen that the dangerous conditions
caused by the defective acceleration and braking equipment and ETC would subject the
Plaintiffs and Class Members to harm resulting from the defects.

SIXTH CAUSE OF ACTION
UNJUST ENRICHMENT

Plaintiffs repeat each and every allegation contained in the prior paragraphs of

this Complaint. \

Defendants obtained monies from the marketing, labeling and/or sale of its
vehicles and profited from the payment of the purchase price for Toyota’s vehicles when
the vehicles in question were not safe as Toyota purported them to be in deceptive,
fraudulent and misleading labeling, advertising, marketing and sales.

Defendants have been unjustly enriched to the detriment of Plaintiffs and the
Members of the Class by the retention of consumer's purchase.

Consumers conferred this enrichment on Defendants as a direct result of the
failures, omissions and deceptive and fraudulent conduct of Defendants. Defendants’
retention of monies they have gained through their failures, omissions and deceptive
and fraudulent conduct would be unjust considering the totality of the circumstances.
Defendants should be ordered to disgorge their unjustly obtained monies and to make
restitution to Plaintiffs and the Members of the Class in amounts to be determined.

SEVENTH CAUSE OF ACTION
UNFAIR COMPETITION

Plaintiffs repeat each and every allegation contained in the prior paragraphs of

this Complaint.

Cal. Bus. & Prof. Code § 17200, permits Plaintiffs to remedy unfair, unlawful, or
fraudulent practices: “[alny person who engages, has engaged, or proposes to engage
in unfair competition may be enjoined in any court of competent jurisdiction.” Cal. Bus.
& Prof. Code § 17203. Moreover, the situation authorizes any person “who has suffered

injury in fact and has lost money or property as a result of the unfair competition” to
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