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TENTH CAUSE OF ACTION
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING

Plaintiffs repeat each and every allegation contained in the prior paragraphs of
this Complaint.

Plaintiffs’ agreement with the Defendants includes not only express written
provisions, but also terms and conditions, which although not formally expressed, are
implied by the law. Such terms are as binding as the terms that are actually written in
the agreement with the Plaintiffs and Class Members.

Inherent in all contracts and agreements is a covenant that the parties will act in
good faith and deal fairly with each other in the performance of their respective
covenants and obligations under the agreement and not take any action that will inure
the other party or compromise the benefit of the agreement.

The obligation of Defendants to abide by the covenant of good faith and fair
dealing is heightened by the imbalance of power between Defendants and the Plaintiffs
that allowed Defendants to engage in business as described in this Complaint.

Through the actions and inactions of the Defendants as outlined in this
Complaint, Defendants have failed to abide by the covenant of good faith and have
failed to deal fairly with the Plaintiff and Class Members.

As a proximate result of the breach of the covenant of good faith and fair dealing
by Défendants, the Plaintiffs and Class Members have suffered damages in an amount
to be determined at trial in that, among other things, they purchased or leased a vehicle
that did not conform to what was promised as promoted, marketed, advertised,
packaged and labeled by Toyota, and they were deprived of the behefit of their bargain
and spent money on a product that did not have any value or had less value than
warranted or a product they would not have purchased and used Had they known the
true facts about it. The Plaintiffs and other Members of the Class are further harmed in
having to spend money on attaining other transportation while the vehicles in question

are being fixed. Additionally, or in the alternative, the Piaintiffs and other Members of
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